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Preliminary Statement 
of con- 
for 


1976 


Allan B. Douglass appeals from a judgment 
District Court 


entered in the United 


viction States 
the Southern District of New York on January 21 
Whitman 


Honorable 


before tue 


after a four-day trial 
Knapp, United States District Judge, and a jury. 

Indictment 75 Cr. 294, filed March 19, 1975, charged 
Douglas in nine counts with unlawfully and corruptly 


accepting money in connection with his duties as an em- 


ployee of the United States Bureau of Prisons, in viola- 
Section 201 (с... 


tion of Title 18, United States Code, 


which ! 


Simpis 
tained 10 
other defendant 
spiracy 


trial of 


Trial against Douglass commenced on December 2 


1975 and concluded on December 5, 1975, when the jury 


found Douglass guilty on Counts Four and Five and not 
guilty on Counts One through Three and Six through 
Nine. On January 21, 1976 Judge Knapp sentenced 
Douglass to concurent terms of two years’ imprison- 
ment on each of Counts Four and Five, which Douglass 
is now serving.“ 


Statement of Facts 
The Government’s Case 
A. Summary 


The evidence demonstrated overwhelmingly that, 
while the defendant Douglass was employed as a correc- 
tions counselor at a halfway house for federal prisoners, 
he accepted bribes from inmates in return for permitting 
the inmates to remain outside of the halfway house for 
longer periods than allowed. 


В. The Bribes Begin 


Douglass worked at the Federal Community Treat- 
ment Center located in the Woodward Hotel on 55th 
Street in New York, New York. The Community Treat- 
ment Center, or halfway house, is designed for federal 
prisoners who are serving the final three or four months 
of their sentences. Inmates at the halfway house are en- 
couraged to work outside the house during the day, but 
they are required to sleep at the house at night. Gen- 
erally the inmates, called residerts, were required to be 


{ on to Reduce Sentence under Rule 
of the Federal Rules of Criminal Procedure. This Motion 18 
pending before Judge Knapp 


3 


at the halfway house at least six hours a day, except on 
weekends. (Tr. 25-29, 41+.* Douglass worked the 4 p.m. 
to midnight shift. 


Peter LaFroscia, who had been convicted in 1973 of 
smuggling hashish, was transferred to the halfway house 
at the Woodward Hotel on about December 20, 1974, 
where he remained until March 1975. Throughout this 
period, Douglass was in charge of the halfway house 


during his shift. (Tr. 115-22). Some time during the 
first week of January 1975 LaFroscia told Douglass 


| 
1 


he 
“was having a hard time getting to and from the half- 
way house”, asked whether anything “could be done”, 
and placed an envelope containing $50 on Douglass' desk. 
Douglass picked up the envelope and said he would see 
what could be done. (Tr. 128-24 When LaFroscia 
signed in at the halfway house the following evening, 
Douglass told LaFroscia he could sign out, though pre- 
viously Douglass had always been required to stay 

the halfway house at least six hours before he coul 
again sign out. Douglass initialed the book and La- 
Froscia went home. After this incident, LaFroscia 
regularly signed in and signed out at the same time 
and then went home. The only occasions when LaF roscia 
stayed the required six hours at the halfway house were 


when Douglass was not on duty. (Tr. 125-27 


Approximately two weeks after giving Douglass the 
first $50 bribe, LaFroscia gave Douglass $10. The 
following week LaFroscia again gave Douglass $10. 
Approximatel, two weeks later LaFroscia still again 
or 28, 1975 La- 


o” 
- і 


сахе Douglass $10. On Кебгиагу 
Froscia gave Douglass $5. iTr. 198.30). "" 


“Tr.” reen 
ment Exhibits 
These payments sponded to Counts Five tl 


Douglass was found g 


С. Bribes Douglass Accepted From Hardy 


On approximately December 18, 1974, Michael Hardy 
moved into the halfway house at the Woodward Hotel. 
He had previously been serving a sentence at the Federal 
Penitentiary at Danbury, Connecticut for conspiring to 
transport stolen motor vehicles in interstate commerce. 
When Hardy arrived at the halfway house, he met the 
defendant Douglass. (Tr. 178-82). 


After a meeting on January 17, 1975 with members 
of the First Deputy Commissioner's Special Force of 
the New York City Police Department and with agents 
of the Federal Bureau of Investigation, Hardy began 
cooperating in an investigation into corruption at the 
Woodward Hotel halfway house. (Tr. 187-88). In con- 
nection with that investigation, Hardy had a telephone 
conversation with LaFroscia in which LaFroscia told 
Hardy that LaFroscia had paid Douglass $50 initially 
and then paid Douglass on a weekly basis so that he 
would not be required to stav at the halfway house. 
This conversation was recorded with Hardy’s permission 
by members of the First Deputy Commissioner’s Special 
Force and by FBI agents. (Tr. 130, 152-54, 188-90; 
GXs 14, 14А!. 


On the night following his conversation with La- 
Froscia, Hardy went to the Woodward Hotel and had a 
conversation with Douglass.* Hardy told Douglass he 
wanted to “get on the program” and that he was “making 
enough money to afford it.” Douglass replied that he 
could not “give away nights anymore,” because the new 
boss was “pretty strict.” Douglass explained that he 


This conversation was recorded under the supervision of the 
FBI and the New York City Police Department by equipment 
Hardy was wearing on his person. Hardy's later conversations 


with Douglass also were recorded. 


could сохе! 
this conversation Нага; 
it back ın his роске 


tion. (Tr. 200-07 


Hardy met with Douglass at 
on February 3, 1975. Hard) 
want to sign іп and said 1 
$50 and then 530 
such thing as not coming 1 . Then Douglass ex- 
plained that “the boss is breathing dowr 
and what has gone on in the past is al it hist 
When Hardy again offered him $50, Douglass | 
away, saving “money ік money” and “if I didn't 


there must be reasons.’ At tl end of 


е 11 
sation, Douglass said he could give Hard) 


out on Sunday night as well as Friday 


nights 


Hardy next spoke to Douglass on February 6, 
Douglass again gave Hardy a weekend pass that inclu 
Sunday night. Hardy gave Douglass $10 for the 
Douglass placed the $10 іп his pocket. (Tr. 218-2: 
10, 10A ı.* 


Un February 13, ӘЛЕ агау had another conversa- 


tion with Douglass. The night before the 13th a substi- 


tute guard, who had replaced the guard who had the 


shift following Douglass, had reported that Hardy and six 


other inmates were not in their room In their conver- 


station on the 13th, Douglass told Hardy that restrictions 


had to be imposed on Hardy, because the substitute guard 


had reported his absence. Hardy told Douglass that he 
| 1 


understood that Doug had spoken to Douglass' 


benall ol {ага i | thanked Douglass and said 


anted to give Douglass $50. Douglass said he could 

do ınything else for Hardy and that “Pd rather not 
ake this, Hardy 54 Hardy placed the $50 on the desk 
front of Douglass, who put the money in his pocket. 


-26. GXs 


апа Г .uglass again spoke 

a note he had left for 

and warned him that Douglass' superior was up- 

set when he had seen that Hardy had been signing in 
late. After Douglass repeated his warning that Hardy 


must take to avoid any more problems. агау ех 


pressed his appreciation and handed Douglas +25, which 


Douglass accepted. Tr. 264-67; GXs 12 12A). 


Hardy's final pi 
day. February 


versation between the ‚at evening, 


1 
| 


I 
Douglass said he would let Har lx go out on his weekend 


pass that night. Hardy expressed his appreciation and 
handed Douglass $25, which Douglass put in his pocket. 
(Tr. 269-71: GXs 13, 13A ı. When Douglass was arrested 
shortly after :uidnight on February 28th, he had $25 in 
his possession. T..e serial numbers on those bills matched 
the numbers of the bills that had been provided by police 
officers to Hardy earlier that evening. (Tr. 354-56: GXs 


20. м об 99) 7 


The Defense Case 


The defendant neither testified nor offered any other 


evidence. 


lass' convietion 


l ting the earlier 
bribes from Hardy. 


ARGUMENT 
POINT | 


The evidence that Douglass received the bribe 
charged in Count Four intending to be influenced 
in his official duties was more than sufficient. 


Douglass argues that there was insufficient evidence 
that he accepted the $25 bribe charged in Count Кой! 
intending to be influenced in the performance of his 
duties. Rather, Douglass argues, the evidence, at best, 
showed only that he accepted a gratuity for acts he 


had previously performed. This claim is meritless. 


The evidence supporting Douglass’ conviction on 


Count Four.” taken in the light most favorable to the 
Government, as it must be once a jury has returned a 
verdict of guilty, see United State у. Lubrano, 529 F.2d 
633. 635 (24 Cir. 19751, United States У. Goldberg, 527 
F.2d 165, 168 (2d Cir. 1975).cert. denied sub nom. 
Pocono International Corp. v. United States, 44 U.S.L.W. 
3659 (Мау 18, 19761: United States У. McCarthy, 473 
F.2d 300, 302 (2d Cir. 1972), сап be summarized as 


Count Four of the in n harged that Dougla 
cepted the $25 bribe: 
“іп return for (i ing influenced in his performance of 
official acts, (b) being influenced to commit and aid й 
committing, and to collude in, and allow, a fraud, and make 
opportunity for the commission of a fraud, on the United 
States. and (c) being induced t о and omit to do acts 
in violation of his official duties vit, in return for per- 
mitting certain federal prisoners confined at the Wood- 
ward FCTC to be absent from the Woodward FCTC at and 
during certain times when their presence therein was re- 
quired by regulations of the United States Bureau of 
Prisons 5 


Doug 
ming Hardy 
Thursday night for 


conversation. whi Wis ecorded 


\ ide nee al 
paid conte porane ly with Douglass’ agree- 
Hardy out for stended weekend was 
than sufficient lead the jury to conclude that 
Douglass accepted the $25 bribe in return for being 
influenced in his oficial dutie ıt while this evidence 
in f itsel : nore than sufficien atisfv the 


ju hat uglass did not believe he was simply ac- 
серип a gi in turn r past favors, there was 
additional proof which showed conclusively that this 
payment as receive o influence either Douglass’ 


present or future officia! conduct. 


On January 21, 1975, when Hardy told Douglass 


that he was willing to pay to “get on the program,” 


Douglass showed he knew what Hardy meant when 


Douglass replied that he could not “give any nights away 


t % 


anymore” because the new boss was “pretty stric 
Douglass did not accept the $50 Нағау held in his hand 
that night, nor did Douglass accept the $50 Hardy offered 
him on February 3rd. ‘Tr. 200-18; GXs 8, ХА, $, 9А!. 
However, on Thursday, February 6th, Douglass gave 
Hardy a weekend pass and Hardy immediately gave 
money to Douglass saying “let me give you ten for the 
развв....” Douglass accepted the money. (Tr. 218-23; 


СХ» 10, 10A). 


This pattern whereby 
Hardy in exchange for relaxirg an 
is further illustrated by the events on February 
25th. On February 12th а substitu 
ported that Hardy had failed to return to 
house. Hardy thanked Douglass on February 13th 
speaking on Hardy's behalf to Walsh, the head 
halfway house, and then handed Douglass 550 
56; GAs 11, ПА When Hardy came in ti 
way house on February 25th, Douglass said he 
а note for Hardy and warned him that Douglass’ superio 
had become upset when he saw that Hardy had been 
signing in late. Douglass repeated his warning that 
Hardy must avoid any new problems. Hard) 


» 


Douglass and gave him $25. (Тг. 264-67; GXs 12, 


' є 


In light of this evidence showing a clear pattern of 


conduct in which Douglass took money from Hardy, as 


well as LaFroscia, in exchange for assisting 

their efforts to remain away from the halfway 

when the rules required their presence, the jury could 
certainly have found that Douglass fully anticipated that 
his offer to Hardy of an extended weekend pass would 
result in a payment of money. Alternately, the jury 
could well have found that the $25 bribe was not only 
a payment for the pass then being offered, but also an 


< 


inducement for favors to be offered by Douglass in the 
future. 


* Despite Douglass’ claims to the contrary 
ssessing the sufficiency of the Government's 
wiırse, rely on evidence adduced with res 
the jury had a reasonable doubt and acguitted. See United 
у. Lubrano, 529 F.2d 633, 636 n. 1 (2d ! 975): United States 
F.2d 517, 527 E 75); United States 


v. Finkels 
у "2d 1337 1344 п. a АҒ); +t. denied, 419 
l 


whic 
у. Кайа! 
Сога! 


POINT Il 


The instructions given to the jury by the District 


Court were entirely proper. 


Douglass ears also to claim 


erred whe 


1l eratuitie 36/, 31 


(Br. at 28). "his is an unfortunate distortion of the 
record. 
аум ritten 


defendant 


together with 


opposed the 
the unlawf 


counsel's 


non Pocon Internationa 
U.S.L.W. 3659 
Pinto, 503 2 


to the Government's arguments Dou, lass 
were to claim that, although he opposed giving the gratu- 
ity instruction as to all counts, й should have been given 
as to Count Four, the answer is simply that he never re- 


quested the trial court to take trat action. Nor can 
Douglass argue that the trial court committed plain er 


ror when it subm'tted the case, as Douglass requested, 


solely on the bribery theory. Douglass argued to the jury, 


as he argues now, that there was no evidence of im 


POINT 111 


There was no prejudicial variance between the 
Indictment and proof as to Count Five. 


the bri 
occurred “fiin ! п December, 
the proof at trial sh lat the bribe 


4 


а $50 
1974 


Douglas 


the phrase 


around Decen ” and accordingly there was no 


variance. See l ек у. Antonelli, 439 1 


24 1068, 
139 F.2d 689, 
man, 414 F.2d 
2d Cir. lenied, 396 US. 1053 
kotan у. United і 7,24 1134, 1138 

10th Cir. 1969 


Furthermore, even if it could be argued that there 
was a variance, Douglass has utterly failed to demon- 
strate that he suffered any resulting prejudice—a defi 
ciency which fully disposes of his claim. See Unit 
States v. Antonelli, pra, 439 F.2d at 1070; U 
States v. Edelman, supra, 414 F.2d at 542. See 
United States v. Chestnut, Dkt. No. 75-1268, slip op. a 
2439, 2446 (24 Cir., March 8, 1976 Moreover, this 
failure to allege any specific prejudice is not surprising 
since this was not a case in which this claimed differenc 
concerning the date charged and the date proved could 
have given rise to any credible defense, such as an 
alibi. It was undisputed that LaFroscia was an inmate 
at the halfway house and that Douglass was a corrections 
counselor during this time period. There was also no 
question that LaFroscia and Douglass were in contact 
during December, 1974 and January 1975. 


CONCLUSION 


The judgment of conviction should be affirmed. 


Respectfully submitted, 


ROBERT В. FISKE, JR., 

United States Attorney for the 

Southern District of New York, 

Attorney for the United States 
of America. 


LAWRENCE IASON, 
LAWRENCE B. PEDOWITZ, 
Assistant United States Attorneys, 
Of Counsel. 
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